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The National Senior Citizens Law Center is a non-profit organization whose 
principal mission is to protect the rights of low-income older adults. Through 
advocacy, litigation, and the education and counseling of local advocates, we 
seek to ensure the health and economic security of those with limited income 
and resources, and access to the courts for all. For more information, visit our 
Web site at www.NSCLC.org.  
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Housekeeping 

 
× All on mute.  For technical questions and 

concerns, please use chat box. 
× For substantive questions, please use 

questions box.  
× Problems with getting on to the webinar? 
 email trainings@nsclc.org  
× You will be sent copies of the slides after the 

presentation.  Slides and a recording will also 
be available at www.nsclc.org  
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¢ƻŘŀȅΩǎ ǘƻǇƛŎ 

²Ƙŀǘ ǿŜ ƪƴƻǿ ǘƻŘŀȅ ŀƴŘ ǿƘŀǘ ǿŜ ŘƻƴΩǘ ȅŜǘ 
know about the post-DOMA world for: 

 
× Social Security 
× SSI 
× Medicare 
× Medicaid 
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Social Security 
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Social Security Benefits Based on 
Marriage 

ÅSpousal Benefit 

Å²ƛŘƻǿΩǎ ό²ƛŘƻǿŜǊΩǎύ .ŜƴŜŦƛǘ 

ÅLump Sum Death Benefit 
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Spousal Benefit 

ÅAllows beneficiary to receive a monthly 
benefit equal to the greater of the benefit to 
which she is entitled based on her earnings 
ǊŜŎƻǊŘ ƻǊ ƘŀƭŦ ƻŦ ǘƘŜ ǎǇƻǳǎŜΩǎ ōŜƴŜŦƛǘΦ 
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²ƛŘƻǿΩǎ ό²ƛŘƻǿŜǊΩǎύ .ŜƴŜŦƛǘ 

ÅProvides surviving spouse the greater of the 
benefit on her own  earnings record or the 
earnings record of her spouse. 
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Who Should Apply Now? 

ÅAnyone, regardless of place of residence, 
who is in a: 

ïMarriage 

ïCivil Union 

ïRegistered Domestic Partnership 

 

And believes she would otherwise meet the  

requirements for benefits 
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Why Apply Now?  

ÅBenefits awarded based on date of 
application. 

ÅEach month of delay in filing could result in 
loss of a month of retroactive benefits. 

ÅNo need to see an attorney before applying. 

ÅIf denied, be sure to file Request for 
Reconsideration within 60 days. 
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Marriage Recognition by Social 
Security 

Å5ŜǘŜǊƳƛƴŜŘ ōȅ ŎƻǳǊǘ ƻŦ ƛƴǎǳǊŜŘΩǎ ǎǘŀǘŜ ƻŦ 
domicile 

ïSpousal benefits ς at time of application 

ïWidow(erύΩǎ ōŜƴŜŦƛǘǎ ς at time of death 

ïDeath benefit ς at time of death 

 

If domiciled outside U.S. ς look to law of D.C. 
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States Which Authorize or 
Recognize Same Sex Marriages 
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What Is Domicile? 

ÅPermanent home - place to which you 
always intend to return. 

ÅChange of domicile.  
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Alternative Definition of Spouse 
When Marriage Not Recognized 

Deemed to be spouse or widow(er) of insured 
if applicant  would, under laws applied by 
courts in determining devolution of intestate 
personal property, have same status as 
spouse or widow(er) of insured.                                    
42 U.S.C. 416(h)(1)(A)(ii).  
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Registered Domestic Partnerships & 
Civil Unions 

ÅRegistered domestic partnerships and civil 
unions provide for intestate succession of 
personal property on same basis as for 
husband & wife. 

ÅDomestic partnerships (RDPs) & civil unions 
(CUs)  can thus be basis for marriage based 
Social Security & Medicare benefits. 
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States Which Authorize or Recognize 
Same Sex Marriage, Registered Domestic 
Partnerships or Civil Unions 
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